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Matthew Norton 

On Thursday, 30 October 1718 at Admiralty Sessions in Charlestown, 
South Carolina, Attorney-General Richard Allein provided a scarcely necessary 
recounting of a recent communal trauma. “What a grievous Dilemma were we 
our selves reduced to in the Month of May last?,” Allein asked, “when Thatch the 
Pirate [a.k.a. Black Beard a.k.a. Edward Teach] came and lay off this Harbour with 
a ship of forty guns mounted, and one hundred and forty men, and as well fitted 
. . . as any fifth-rate ship in the Navy, with three or four pirate sloops under his 
command.” The pirate fleet at the mouth of Charlestown harbor snatched up five 
prizes, some fifteen hundred pounds sterling, and a number of prominent hostages. 
They then, in Allein’s words, “had the most unheard-of impudence to . . . demand 
a chest of medicines of the value of three or four hundred pounds . . . or otherwise 
they would send in the heads” of all the prisoners they had seized, including one 
member of the province’s Council. Further deepening the humiliation, three or four 
“of the pirates, walked upon the Bay, and in our publick streets, to an fro in the 
face of all the people, waiting for the Governor’s answer.”1 The governor yielded 
and sent the medicines; the pirates freed the hostages and departed. 

The trial underway in October 1718, however, was not intended to adjudi-
cate any of these alleged crimes from the previous May. Rather, men from the crew 
of one of Teach’s lieutenants at the time of the attack on Charlestown, Major Stede 
Bonnet—himself a quite successful Barbados planter rather inexplicably turned 
pirate—were on trial for an act of piracy more minor and remote. The way that 
Allein eventually brings his discourse around to the indictment at hand is instruc-
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tive. After recounting a series of other depredations allegedly perpetrated by Teach 
(who, to be clear, was not on trial) and Bonnet, Allein says, 

Gentlemen, most of the said Bonnet’s crew . . . are old offenders, and 
were with Thatch and Bonnet at the taking of all, or most of these vessels 
I have mentioned, and were with Thatch and Bonnet when they lay off 
our bar in May last, and sent up that insulting message [demanding the 
medicine chest], and were in the Engagement against Col. Rhett [where 
they were captured], so that there is hardly any room left for the least 
pity or compassion: who can think of it, when you see your fellow-
townsmen, some dead, others daily bleeding and dying before your eyes? 
But the particular fact or act of piracy for which the prisoners at the bar 
are now to be tried is set forth in the indictment . . . we shall prove, that 
all the prisoners at the bar were at the taking of [Captain] Manwareing’s 
sloop, [and] that they all bore arms.2 

In this speech, Allein fuses both the past of Charlestown’s humiliation and the 
past plunder of Captain Manwareing’s ship into the temporality of the trial, the 
social construction of a laminate temporality where the past becomes part of the 
present, poised for judgment.

The Stede Bonnet trial is a good example of a general mechanism I take 
to be important to the project of consolidating a degree of control over maritime 
violence in the early modern English/British empire, namely the social manipula-
tion of temporality.3 Using the institutionalized interpretive authority of Admiralty 
Sessions, the aggrieved of Charlestown were able to revisit a humiliating episode 
from their past and to reinterpret it in accordance with an alternative system of 
social meaning based on concepts of law, right, and sovereignty, which at the time 
of the trial—in stark contrast to the time of the attack—they were able to forcefully 
assert. The attack on Charlestown was not even formally at issue in this trial, but 
contemporaries were insistent in making that past trauma present. They built the 
temporality of this later moment in the life of the community around the repre-
sentation of the past moment of powerlessness in order to enforce an alternative 
interpretation—a more just one, as they saw it, in which the pirates submitted to 
the retribution of the community and were hanged by the harbor.

Achieving even a modicum of control over the maritime world poses a 
problem for terrestrial organizations.4 The nub of that problem is isolation. The 
technical complexity and expense of being at sea for long periods of time combined 
with the vastness of the oceans makes isolation and isolated encounters between 
ships a persistent structural feature of the maritime world. This was particularly 
so after European mariners gained the requisite skills and equipment to shift from 
coastal to deep-sea sailing beginning in the fifteenth century. That isolation was at 
the heart of the problem of control over maritime violence was clear to contem-
poraries. As one participant in an early eighteenth century piracy trial described 
the purposes of the newly stringent legal powers state agents possessed over piracy, 

now as piracy is in its self a complication of treason, oppression, murder, 
assassination, robbery and theft, so it denotes the crime to be perpe-
trated on the high seas, or some part thereof, whereby it becomes more 
atrocious. . . . [b]ecause it is done in remote and solitary places, where 
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the weak and defenceless can expect no assistance nor relief; and where 
these ravenous beasts of prey may ravage undisturb’d, hardened in their 
wickedness with hopes of impunity, and of being concealed for ever from 
the eyes and hands of avenging justice.5

In this article I will examine how early modern English efforts to assert greater 
control over maritime violence in distant waters dealt with this problem of isola-
tion. In particular, I am interested in a specific technique of power that English and 
later British state agents used to make the maritime world more amenable to their 
political-economic worldviews and stratagems.6 Contributing to recent reconsid-
erations of the image of a shambolic, haphazard empire with distinct geographical 
regions, this article examines one continuous thread woven through the problem 
of maritime governance throughout the oceanic expanse of empire and across dif-
ferent forms of violence.7 In each of the three areas this article addresses—piracy 
law, prize law, and the control of seamen—English state agents acted in ways 
that created and strengthened the temporal connection between spatially isolated 
maritime encounters and later encounters with state power. They developed and 
deployed an array of institutional and semiotic mechanisms that allowed for the 
retroactive judgment of isolated, violent encounters at sea through the re-narration 
of the event in light of the categories and principles of state power. In doing so, they 
substituted state interpretive categories for the individualized powers of violence that 
so often dominated these isolated encounters in the early modern period. Through 
the retrospective of a trial or other institutionalized reinterpretation, state agents 
symbolically overcame spatial isolation to render judgment and assert the practi-
cal reality of state categories of meaning. Over time, this technique of state power 
altered the temporality of isolated encounters by creating a contextualizing maritime 
legal order that forcefully interpolated a future encounter with state agents into 
otherwise isolate interactions dominated by the powers of men, guns, and boats.8

This mechanism—the creation of a temporal connection between a situ-
ation and the future reinterpretation of that situation by state agents who claim 
the authority to definitively assert its meanings and mete out its consequences—is 
amongst the most general techniques of state power.9 From the perspective of purely 
calculative rationality, the argument I am proposing here seems quite straightfor-
ward: increasing the predictability of future punishment increases the cost of an 
action and thus lowers its incidence. The idea is simple to express, but complicated 
to achieve as a matter of practical governance in the context of an early modern 
empire. The problem is that spatial isolation was not (and still is not) a resolvable 
problem in the control of violence. State power cannot be everywhere, always, with 
sufficient intensity to assert sovereign dominance. The solution to this problem 
in the case of the control of violence at sea in the early modern English empire 
was to transmute the problem of spatial isolation into a more manageable if still 
complicated temporal problem through the creation of a socio-cultural capacity 
to return to the scene of violence and to adjudicate it. This temporal mechanism 
of control over isolated acts of maritime violence depended on new institutional 
locations and interpretive categories. Institutions mattered because they created 
defined, focused, durable social settings for staging consequential reinterpretations 
as performative exercises in state power. Categories mattered because they provided 
the vocabulary for making moral-legal distinctions and asserting state meanings 
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in ways that could be made at least somewhat coherent across a global maritime 
empire. New judicial institutions and categories enhanced the state’s capacity to 
create perceived and practical temporal linkages between its interpretive institutions 
and isolated sites of violence. Instead of taking “predictability” as an answer to 
a problem of long-distance governance, this article examines how predictability, 
as a characteristic of social temporality and the organization of state power, was 
achieved. The mechanism described by this article is thus predicated not on any 
single element, but on the relationship between spatial and temporal dynamics of 
state power mediated by institutional and semiotic arrangements.

To say that these institutional and semiotic changes “manipulate tempo-
rality” implies another significant aspect of this dynamic that should be explicit. 
State agents symbolically transcended spatial isolation through trials, inspections, 
requirements for documentation, and other assertions of interpretive power, but 
these mechanisms also had the effect of directly ameliorating the spatial isolation 
of maritime encounters if we take the mental worlds of those present into account. 
They changed how actors thought about the significance of the use of violence in 
their isolated encounters. As the capacity of state agents and institutions to eventu-
ally have the final say over the use of violence at sea was enhanced, seamen increas-
ingly saw what they were doing in light of state-centric interpretive categories.10 
By giving distant, violent maritime encounters a more predictable future, the new 
structures of English/British state power emerging in the later seventeenth and early 
eighteenth centuries altered the expectations, calculations, and social meanings 
that participants brought to these situations. To be influential, “the state” did not 
need to act in every isolated maritime encounter as an organizational entity if the 
mariners who were there increasingly brought it with them as a symbolic entity 
and an expected future context of account.

This dynamic was not, however, operative in many parts of the seventeenth-
century maritime world. Indeed, the virtual free-for-all of maritime violence in the 
Caribbean, on the American coast, on the west coast of Africa, and in the Indian 
Ocean in the last half of the seventeenth century occurred in a legal, political, 
and geographic context that did exactly the opposite. It almost guaranteed that 
maritime violence would be both spatially and temporally isolated from any future 
state-centric consequences. The semiotic and institutional foundations for the ma-
nipulation of the temporality of private maritime violence in distant waters were 
a historically specific social achievement. Over the course of the later seventeenth 
century and into the eighteenth century, English state agents initiated a number of 
partial reforms to different aspects of this system. The changes were piecemeal, but 
their thrust was a semiotic proliferation and institutional expansion that created a 
complex new web of meanings within which state agents were able to authoritatively 
interpret maritime encounters in a more comprehensive, precise, and predictable 
fashion than had previously been possible. The article examines this proliferation 
with respect to the control of private maritime violence in waters far from the 
metropole by examining developments in three linked areas: piracy, privateering, 
and the control of seamen. I suggest that to understand the successes of English 
state agents in this exercise of power we need to focus on both institutional and 
semiotic innovations through which the state’s ability to symbolically revisit and 
redefine an event became an ineluctable part of the horizon of maritime violence.
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PIRACY

It is worth remembering how audaciously lawless the seventeenth century 
maritime world could be in practice, whatever formal claims to the governance of 
their seagoing subjects European sovereigns and their agents might make. None 
serve as a better reminder of this de facto lawlessness than the cohort of buccaneers 
who sailed against the Spanish from Port Royal, Jamaica between 1655 and the 
1670s. Henry Morgan, the most famous of these men, not only sacked Panama 
in 1671, but did so as the commander of some eighteen hundred men, a veritable 
private armada that set out from and returned to an English colony and wreaked 
fiery havoc on a significant Spanish colonial city, almost certainly in knowing con-
travention of the recently concluded Treaty of Madrid.11 Smaller scale but equally 
lawless episodes of violence were endemic in the Caribbean maritime world of the 
latter half of the seventeenth century, and they exemplify the possibilities for law-
less violence afforded by isolation from centers of state power. But spatial isolation 
is distinct from temporal isolation. While Morgan’s sack of Panama was spatially 
isolated from the intervention of state agents enforcing the recent peace, it was not 
of necessity temporally isolated from future consequences. In the event, the future 
consequences of Morgan’s sack of Panama were quite mild. He was transported to 
England for trial, but rather than being punished he was made Lieutenant Governor 
of Jamaica in November of 1674 and knighted.12 These dynamics of future impunity 
for all but the most brazen or politically inconvenient acts of piracy were endemic to 
the English colonial maritime world throughout most of the seventeenth century.13 
While some made gestures toward a veneer of legality—many of the buccaneers 
at the time endeavored to obtain commissions when possible—those efforts were 
largely a pretext. The privateer John Coxon was clever in his 1679 effort to evade 
the law—he doctored a three month commission so that it appeared to be a three 
year commission—but he was hardly original in his view that the barest margin 
of the law was law enough.14

Even for colonial state agents, the law was most often turned to enabling 
maritime violence rather than controlling it. The pantomime of commissions, 
rebukes, apologies, show trials, and recalls through which the early English gov-
ernors of Jamaica managed their relationship with the buccaneers of the island 
is representative. Beginning with Edward D’Oyley in the late 1650s, governors 
handled prize matters in a way that reflected their perception that the security of 
the island was contingent on the community of buccaneers who made Port Royal 
their base.15 Trials were rapid, ad hoc, and entirely without foundation in English 
law until 1661.16 Governor Thomas Modyford was instructed from home to restrain 
privateering but instead mastered the practice of adapting legal categories to the 
demands of the privateering interests on the island. In one case, he tried fourteen 
pirates, condemned them to death (though he had no clear legal power to do so), 
but then “having shown the law and force, changed [his] copy, pardoned all the 
pirates but three” and proceeded to grant them commissions against the Dutch—an 
accounting for piracy turned into an inducement to privateering, the porous distinc-
tion between the two on fine display.17 Regardless of the state of relations between 
England, Spain, France, and the Dutch, Modyford could always find a pretext to 
authorize violence. State power during this period, far from posing a future threat 
of state-based reinterpretation for those who engaged in unlawful violence, bent 
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to the end of ensuring that maritime violence would remain temporally as well as 
spatially isolated, that no future consequences were likely, and thus allowed the 
plunder to roll.18 

That proximity to England made such a difference in the temporal horizons 
of maritime predation reflects a basic geographical contradiction in the structure 
of the English piracy jurisdiction in the later seventeenth century. The impunity 
that characterized the temporal horizons of distant maritime violence was in part 
a result of seventeenth century institutions and semiotic arrangements. Specifically, 
the spatial expansion of the English political community in the seventeenth century, 
and the centrality of the sea to that expanding polity, was not reflected in the laws 
and institutions relating to piracy. As I have argued elsewhere, the ambiguity of 
piracy as a legal classification and its toothlessness as a technique of social control 
in colonial waters was contingent on this contradiction.19 In terms of its legal 
structure the English piracy jurisdiction remained essentially unchanged from 1536 
to 1700, lodged in a special court known as Admiralty Sessions that heard cases 
under a commission of oyer et terminer using common law procedure and rules 
of evidence.20 In a technical sense, this stasis was true for the legal geography of 
Admiralty Sessions as well as for its legal structure. The piracy jurisdiction of the 
tribunal was both topical, involving murder and robbery at sea, and geographical, 
with “at sea” defined—though with a certain degree of contestation—as the high 
seas up to the first bridge of the great rivers.21 As a practical matter, however, the legal 
geography of jurisdiction over piracy had been transformed by empire. Admiralty 
Sessions had a global jurisdiction over piracy, but the tribunal itself met as needed 
at the Old Bailey.22 This contradiction between the global jurisdiction and the quite 
local reality of Admiralty Sessions seems not to have much bothered English state 
agents until the latter part of the seventeenth century. As the importance of the 
colonies’ potential as parts of an empire of long-distance trade began to take on a 
greater role in the English political economic imagination, control over maritime 
violence started to matter more. This tension between visions of an empire of trade 
and the unsettled character of piracy jurisdiction in the broad maritime periphery 
of the empire persisted until the sweeping piracy reform of 1700, the “Act for the 
More Effectual Suppression of Piracy,” which established the foundations for the 
regulation of piracy in the eighteenth century.23

The central institutional innovation of this new legal regime was to resolve 
the global-local geographic tension by creating a new piracy jurisdiction with far 
more draconian procedural powers vested in special piracy tribunals constituted by 
royal commissions throughout the empire.24 The 1700 Act was revolutionary with 
respect to the temporality of isolated acts of maritime predation. It created new 
institutional sites throughout the English empire with the authority to authorita-
tively classify people as pirates. This made it far more straightforward to prosecute 
piracy, eliminating both the jurisdictional confusions and geographical limits of the 
old legal regime that made the temporal horizon of predation so clear of threats. 
By locating the power to authoritatively interpret piracy in the periphery rather 
than retaining it as a prerogative of the center, the new law altered the character 
of the empire at the jurisdictional level in a way that made the interpretation of 
violent acts within the legal category of piracy far swifter and surer. It also altered 
the procedures and semiotic content of that interpretation in consequential ways. 
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Procedurally, the new law did away with juries for piracy trials, allowing handpicked 
commissioners to hear the case, determine guilt, and sentence those condemned 
to execution. This, of course, made convictions far more certain. The interpretive 
categories applied to piracy also underwent significant change. With the new piracy 
tribunals as their stage, colonial governors of the 1710s and 20s began to imple-
ment a new semiotics of piracy that replaced ambiguity with anathema.25 As one 
prosecutor put it: “[piracy is a crime] so odious and horrid in all its circumstances, 
that those who have treated on that subject have been at a loss for words and terms 
to stamp a sufficient ignominy upon it: some calling them sea-wolfs; others beasts 
of prey, and enemies of mankind, with whom neither faith nor treaty is to be kept, 
and all this is but a faint description of these miscreants.”26 

What were the signs and symbols that made up this new interpretive re-
gime? This question matters to the present argument because the manipulation of 
temporality depends on future reinterpretations of isolated acts of violence, and 
interpretation of this sort works through categorical representations. Because the 
creation of new semiotic capacities—“cultural infrastructures”27—was central to 
the interpretation of isolated acts of violence, we need to follow contemporaries in 
their use of new symbolic techniques to turn the spatial problem of isolated violence 
into the temporal problem of a future context of account, conducted on a specific 
symbolic terrain that deployed the same interpretive categories across the empire. 
We must thus examine how the new tribunals created by the 1700 Act understood 
what counted as piracy.28 The central interpretive move of all piracy tribunals was 
the establishment of a temporal link between the trial and an earlier moment of 
maritime violence. The trial of thirty-six men for piracy in Newport, Rhode Island 
in July 1723 is typical in beginning with the reading of articles against the accused 
that are both pedestrian and important: “You stand here accused of Felony, Piracy, 
and Robbery,” the accused were told, 

For that you [the prisoners] . . . on or about the Eight Day of May last 
in the lat. 22 d. North, off Cape Antonio, by Force and Arms upon 
the High sea (within the jurisdiction of the Admiralty of Great Britain) 
piratically and feloniously did surprise . . . and take the ship Amsterdam 
merchant . . . did take and carry away three barrels of beef . . . some 
quantities of gold and silver . . . one negro man slave named Dick . . . and 
also then and there did piratically and feloniously sink the said ship . . . 
and cut off the said Wellands right ear.29 

Further articles are then presented, introducing a series of past acts of violence 
into the time of the trial, the task of which is to reinterpret those past moments 
and render them legible in the context of state power. While quite basic to the very 
concept of the trial, it is nonetheless important to note the precision and insistence 
of participating state agents that they were engaging with the reality of a specific 
past situation. “The prisoners at the bar,” another typical passage goes, “stand 
arraigned for sundry acts of piracy, robbery and felony by them committed at the 
time and place and in manner set forth in the articles of their indictment . . .”30 It is 
essential to the social action of the trial that the premise of judgment is the return 
to a precise time and place as the future consequence of the alleged violence that 
defined it. In doing so, state agents gained the ability to symbolically eradicate the 
spatial isolation of the case because the court had put itself there, albeit after the fact. 
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Rendering such past moments legible in light of the semiotics of state power 
as wielded by the new institutions of the colonial Admiralty Sessions depended on 
the definition of the substance of piracy as an interpretive category and its limits. 
Both of these themes recur continuously in the extant trial records. To be on a ship 
that engaged in maritime robbery was generally sufficient to classify someone as a 
pirate. Furthermore, advocates throughout the trial records routinely remind their 
audiences of the depraved character of piracy, conveniently eliding the recent ambi-
guity of the category as a matter of imperial maritime practice and instead opting 
for the austere rendering of an eternal category of justice. The Attorney-General in 
the Stede Bonnet case, in a stark exercise in ahistoricism given the recent history of 
complicity of English state agents with maritime predation, noted that “our own 
laws demonstrate how much our legislators . . . thought England concerned in pro-
viding for the security of traders, and scouring the seas of rovers and free-booters. 
Certainly there never was any age wherein our ancestors were not extraordinary 
zealous in that affair, looking upon it, as it is and ever will be, the chief support of 
navigation, trade, wealth, strength, reputation and glory of the English nation.”31 
In describing piracy, colonial state agents in the early eighteenth century drew on 
a common stock of tropes. Pirates were “ravenous beasts,”32 “brutes,” “beasts of 
prey,” 33 “traytors,” “common robbers, opposers and violators of all laws, human 
and divine.” 34 Pirates were “robbers at sea” who, by virtue of the uniquely awful 
character of their crime were understood to be, in a ubiquitous trope of piracy 
trials, “hostis humani generis,” 35 “common enemies of mankind.” 36

In addition to this sense of the new substance of the legal category, the 
limits of the concept of piracy were also crucial to its operation. Constructing such 
limits involved fine semiotic work; I will focus here on the question of forced men 
and how the forced could be distinguished from the willing. While many prosecu-
tors and commissioners were willing to accept the presumption that one’s pres-
ence aboard a vessel involved in piracy made one a pirate, the widely recognized 
violence of the pirates and their willingness to force unwilling mariners to join 
their ranks made others uneasy to apply this presumption universally. In many 
cases, commissioners attempted to discover whether those on trial were willing 
participants or not, using an informal but widely shared semiotics of action and 
inaction. During the trial of Bonnet’s men, three of the accused offered different 
versions of the argument that they were such forced men, with instructively dif-
ferent outcomes. Alexander Anand offered the most half-hearted version of this 
argument, telling the court that he had only signed on after Major Bonnet had 
told him, “he design’d to go to St. Thomas’s for a commission . . . so I suspected 
nothing till we were out at sea, and then I could not help it.” “Why did you not 
declare against it then, and so not join with them?” one of the judges asks in re-
sponse, to which Anand offers the plaintive but legally irrelevant observation that 
“I was but one man, and a stranger, and I was afraid I should have lost my life.” 
George Ross offered a somewhat more compelling story, telling the court that he 
was a crewmen on one of the sloops taken by Bonnet and his men. “Next day,” 
he says, “two of the men told me I must go with them. I answr’d them, No; I did 
not design to leave the sloop; but they told me I must; and they told me, if I would 
but consent I should have any thing.” Ross, though his initial decision to join the 
pirates had allegedly been forced, soon began to evince contradictory signs. “You 
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had your share of Manwareing’s goods?” one of the judges asks with reference 
to a subsequent piratical attack. “Yes,” replies Ross, thus making his position in 
relation to the semiotics of piracy clear—in receiving goods he ceased to be forced 
and became complicit. This interpretation of his change of heart is quite explicit 
in the trial record: “So, tho you were unwilling at first, you was willing afterward, 
and also fought Col. Rhett when he came out against you,” notes one of the judges. 
Both Ross’s and Anand’s arguments about their position in relation to the semiotic 
boundaries of piracy failed; the court found both guilty.

Another member of Bonnet’s crew, however, had better luck—or perhaps 
just better semiotics. Thomas Nichols benefited from a number of witnesses who 
agreed that his case was different and who testified to a number of signs contem-
poraries accepted as evidence of this difference. One witness noted that Nichols, 
“after he came to sea, was very much discontented; but Maj. Bonnet said he 
would force him to go. However, he would not join with the rest of the men, but 
always separated himself from the company.” The captain of one of the vessels 
that Nichols was accused of taking likewise testified in his favor, “that Nichols 
when he was aboard his sloop, said he did hope it would be over with him in a 
little time, for he hoped to get clear of them, and looked very melancholy, and 
never joined with the rest in their cabals when they were drinking.” In addition 
to his disposition separating him from the pirates, two pieces of specific evidence 
were central to the outcome of Nichols’s case. As another crew member testified, 
“when [Nichols] came on board, he told me, he would give the whole world if he 
had it, to be free from them; and when he was on board, and Maj. Bonnet sent for 
him, he refused to go on board the Revenge, till he sent to fetch him by force, and 
then he told me he would not fight if he did lose his life for it; and he was not with 
them when they shared; and he told them he hoped he should not be long with 
them; and he never was at their cabals, as the rest were.” In refusing to fight and 
declining to share in the loot, Nichols set himself apart from the pirates; as one of 
his judges noted, “he seems to be under a constraint indeed” and the court exoner-
ated him.37 Whether one joined a crew of pirates willingly or were forced, whether 
one engaged in violence or refused, whether one accepted a share of the proceeds 
or refused are all example of the sort of signs and signifiers that state agents in the 
newly institutionalized piracy courts looked for in determining whether one was a 
pirate or not. It is helpful to consider these limits through the lens of temporality: 
the jurisprudence involving forced men created, as a mechanism of social control, 
a clear distinction in the future prospects associated with different lines of action. 
The refusal to engage in piratical violence in its isolated moment of occurrence 
could significantly affect the outcome of a future encounter with the law.

What was the impact of this new regime defining who was and who was 
not a pirate and institutionalizing the power to apply that definition in the adjudi-
cation of cases? As suggested above, the new powers wielded by piracy tribunals 
were immensely successful in leveraging temporality to at least partially solve 
the problem of isolation. By developing the institutional and semiotic resources 
described above, colonial state agents were able to establish hanging as a credible 
part of the temporal horizon of lawless acts of maritime violence. Between 1716 
and 1727 hundreds of pirates were killed in spectacular bouts of judicial violence 
throughout the British Empire.38 Some evidence indeed points toward the impact 
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of this new institutional-semiotic regime in altering the behavior of mariners, or 
at the very least their understanding of the altered judicial-semiotic landscape in 
which their potential acts of violence could be interpreted. The overarching con-
text of this claim is the collapse of piracy as an endemic threat to maritime order 
in the Caribbean and Indian oceans and the collapse of the long-standing alliance 
between practitioners of unlawful maritime violence and legitimate English colo-
nial merchants and state agents. The precise behavioral dynamics explaining this 
momentous structural shift in the organization of maritime violence in the British 
Empire are, of course, opaque, but they at least suggest that the new legal regime 
and the trail of executions across the empire that it enabled changed the calculations 
which led people to maritime predation. A fascinating phenomenon also emerges 
in colonial newspapers of this time as further evidence of the increasing salience 
mariners gave to piracy semiotics: notices of being forced. In these notices, crew-
mates of an allegedly forced mariner would post a notice in a newspaper such as 
the Boston News Letter or New England Courant claiming that the mariner had 
been forced against his will to join the pirates. John Smith and Charles Messon 
published a characteristic notice in 1722. Smith and Messon declare, 

that the said brigantine in her voyage from St. Christophers to Boston . . . 
was taken by a pirat sloop, commanded by one Lowder, having near one 
hundred men, and eight guns mounted. . . . And the declarants further 
say, that Joseph Sweetser . . . Richard Rich and Robert Willis . . . all 
three belonging to the abov esaid brigantine, were forced and compelled 
against their wills to go with the said pirates . . . 

Similar declarations were routinely placed in colonial papers at this time, suggest-
ing a new awareness of the importance of signs of being forced as one of the only 
ways to surmount the presumption of guilt on the basis of one’s presence amongst 
pirates. In Willis’s case the signs of being forced proved crucial: Lowther’s ship 
was captured later in 1722 and Robert Willis was one of three men acquitted at a 
vice-admiralty piracy tribunal held on St. Christopher’s island.39

The increasing radicalism of piracy in the early eighteenth century is further 
evidence that the new semiotic-institutional character of the piracy jurisdiction 
had penetrated the mentalities of mariners by the later 1710s, thus bringing the 
cultural apparatus of state power into isolated maritime encounters. It is evidence, 
that is to say, of the changing temporality of maritime predation. While earlier 
cohorts of pirates had a strong incentive to hew to the ambiguous marginality in 
which they found near total impunity, in the new institutional-semiotic context in 
which the pirates of the early eighteenth century operated, even peripheral imperial 
waters were no longer characterized by ambiguity. The unfettered powers of small 
piracy tribunals to apply the harsh semiotics of the new piracy regime meant that 
hanging was as close as the verdict of just a few handpicked state agents from a 
poorly chosen port. Alliances with colonial governors were no longer available, 
or at least no longer reliable, and the pirates of the early eighteenth century be-
gan to attack British ships as well as others. In one suggestive episode, Benjamin 
Hornigold assembled a formidable group of pirates based out of the Bahamas in 
1717, but his crew removed him from his position because he refused to attack 
English ships.40 This represented a clear break with the buccaneers and privateers 
of the seventeenth century who were essentially pirates but still recognized some 
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value in commissions and the maintenance of national allegiances with their fellow 
Englishmen in the colonies. 

Hornigold’s ejection was typical of the new radicalism of piracy in the 
1710s, abandoning even the semblance of legality and national affiliation. It seems 
that the men attracted to piracy were themselves more violent and radical as well; 
even as the numbers of pirates declined, the exploits of those remaining became 
both more dramatic and brutal. Edward Low was perhaps the most infamous for 
engaging in garish acts of violence. One anecdote recalls Low’s confrontation with 
a captain who had thrown gold overboard to prevent its capture: “upon hearing 
what a Prize had escap’d him, [Low] rav’d like a Fury, swore a thousand Oaths, 
and ordered the Captain’s Lips to be cut off, which he broil’d before his Face, and 
afterwards murthered him and all the Crew, being thirty two Persons.”41 Blackbeard 
also typified this new radicalism in his willingness to target English ships and ports 
such as Charleston.42 His entire career was brief, bloody, and executed without 
any apparent concern for the future. The nihilism exhibited in the radical manner-
isms and strategies of plunder of these latter-day pirates was an adaptation to the 
manipulation of the temporality of maritime predation that made consequential 
interactions with the agents of state power a nigh-unavoidable part of the future 
of piratical violence. These pirates were sailing through an altered landscape of 
social meaning where the threat that state agents would have their say, in time, 
was far more realistic than it had been fifty or even twenty years earlier. Increas-
ingly, piracy was a pursuit of the mad, the desperate, and the forced, for whom 
the future did not signify.

Particularly in the wake of the War of Spanish Succession, these new ar-
rangements made for a new temporality of maritime violence through the credible 
threat that this new semiotic grid could be expected at some future point to be used 
by hostile state agents at a time and place of their maximal power to consequen-
tially reinterpret and judge the otherwise isolated exercise of violence at sea. The 
piracy case involved specific dynamics of institutional and semiotic development, 
but in terms of its general mechanism it reflects an important new technique of 
control over maritime interactions: the transformation of the spatial problem of 
governance posed by isolated maritime violence into a temporal problem through 
the creation of institutional locations and semiotic infrastructures that made a 
relatively predictable future context of account for maritime violence possible. In 
other words, the state was unable to control the spatial areas in which piracy took 
place—the open seas—but it was able to create the belief that it could control the 
eventuality of punishment: at some point in time, the state would forcibly create 
the opportunity to adjudicate piratical actions and it would have the authority and 
ability to redefine those events on its own terms. The English/British state made 
sure that time was on its side, even if space was not.43 The next sections examine 
the operation of this mechanism with respect to privateering and the potential 
violence of seamen.

PRIVATEERING 

Other forms of private maritime violence were also subject to a growing 
thicket of signs, symbols, and interpretive institutions as state agents sought to 
regulate them through the temporal amelioration of spatial isolation. In the case 
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of privateering, institutionalized categories of meaning were again central to the 
transformation of the spatial problem of isolation into the temporal problem of 
authoritatively interpreting the past. We must therefore again examine dynamics 
of terminology as part of an analysis of the construction of maritime control in 
the English Empire. 

“Privateering” has become a generic way to refer to a more or less law-
ful form of private maritime violence. The term emerged in popular usage in the 
mid-seventeenth century and as a legal category with practical implications for the 
control of maritime violence only in the later seventeenth century (e.g., 4 William 
& Mary, c. 25). That this was not an ancient term but rather an emergent category 
of practice in the mid-seventeenth century is worth noting. Its emergence marks 
a new stage in an ongoing social struggle over the control of private maritime 
violence between its practitioners and the state agents increasingly concerned with 
the implications of untrammeled maritime lawlessness for their nascent political-
economic visions of empire. Contrary to the primly tidy understanding of priva-
teering as a clear social, political, and cultural category of “authorized private 
maritime violence,” privateering denoted a social space of tremendous ambiguity, 
and a site of struggle between state agents and assorted men of violence in the later 
seventeenth century. 

To treat privateering as a clearly established modality of legal violence is 
to obscure a key aspect of social control. As Alexander Justice writes in his treatise 
on admiralty law, “Our laws take not much notice of these privateers, because the 
manner of such warring is new, and not very honourable.”44 Privateering remained 
a suspicious endeavor to many and was at times of only marginal legality.45 Con-
temporaries were keenly aware of how easy it was to cross the line from privateer-
ing into piracy—the author of the tract Piracy Destroy’d, for instance, explains 
the rise of piracy in the Indian Ocean at the end of the seventeenth century as the 
result of an influx of privateers from the West Indies accustomed to the culture of 
easy commissions and conniving governors.46 Reflecting this essentially suspicious 
character, contemporaries routinely used the term in a way that insisted on its 
ambiguity. The title of James II’s proclamation in January of 1688 captures this 
persistent suspicion nicely, with its goal of “Reducing and Suppressing of Pirates 
and Privateers in America.” A similar ambiguity is reflected in one of Justice’s 
subheadings: “The Method to be observ’d by the Commanders of Her Majesties 
Men of War and Privateers, in Examining and Securing the Prisoners taken on 
Board Privateers and Pirates.”47 

The marginal character of privateering is important to understanding 
the regime of institutionalized suspicion, interrogation, and judgment to which 
private maritime violence in the English maritime world became subject in the 
later seventeenth and early eighteenth centuries. And this, in turn, is central to 
understanding the manipulation of temporality as a way to exert some measure 
of control over privateers. As argued above, however, to exercise the mechanism 
of temporal amelioration of spatial isolation required a “cultural infrastructure” 
of institutions and semiotic codes that provided the setting, legal context, and in-
terpretive resources involved in the representation and judgment of past, violent, 
isolated encounters at a later moment of state power and authority. In the case of 
privateering, prize law played this role.48 As a general matter, prize law consists 
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of a history of nationally and temporally specific solutions at the juncture of four 
dilemmas of maritime control: international maritime competition, reliance on 
maritime trade, the need for supplementary paramilitary maritime resources, and 
acceptable levels of piracy. As the English Empire expanded, these problems were 
further complicated by geographical contexts that exacerbated the difficulties of 
controlling private men of violence. Developments in English prize law from the 
middle of the seventeenth century comprised an important transformation of the 
temporality of prize-taking through the establishment of new future contexts of 
account for the interpretation of the actions of privateers. 

One part of this transformation involved letters of reprisal, essentially 
authorizations to merchants and seamen to plunder the shipping of other states 
as a form of redress for claimed losses. The use of these letters as a solution to the 
problem of controlling private maritime violence was on the decline in the English 
maritime world, displaced from the mid-seventeenth century on by privateering 
commissions.49 The difference between these forms is striking. Letters of reprisal 
allowed injured parties to pursue redress for their losses against foreign states on 
their own behalf. Privateering commissions, however, were issued by state agents 
to private actors authorizing them to act in pursuit of state objectives without 
regard to previous loss. In particular, privateering commissions fused the problem 
of private maritime violence to the semiotics of war and peace. While the issuance 
of letters of reprisal was always subject to international political considerations, 
the shift toward issuing privateering commissions made states of war and peace 
a definitive aspect of the social meaning of private maritime violence.50 Though 
it ultimately reshaped the practices of English privateering in fundamental ways, 
the importance of states of war and states of peace to the regulation of privateers 
was at first complicated by deeply unsettled questions of the relationship between 
the international relations of European states in European waters versus the re-
lationship of those states in the seas of the colonial periphery.51 From the English 
invasion of Jamaica in 1655 through the 1670 Treaty of Madrid, administrators 
in the metropole seem to have had little interest in controlling colonial governors’ 
issuance of privateering commissions. In the Jamaican case most notoriously, a 
series of governors issued commissions with abandon, intentionally cultivating a 
community of privateers who provided the island with some measure of maritime 
protection from a Spanish reconquest of the island and also provided a crucial 
early source of capital.52

During this period between the conquest of Jamaica and the Treaty of 
Madrid, we can see two faces of privateering that were quite opposite in their con-
sequences, and ultimately unreconciliable. On the one hand, the impetus for greater 
control over privateers was gradually stirring amongst English state agents. During 
the Commonwealth, Parliament passed a series of laws that attempted to control 
privateers by regulating letters of marque and prize law.53 This trend continued 
with the Restoration, as a series of acts and instructions sought to bring privateer-
ing and prize-taking practice in line with developing interpretations of the law of 
nations, particularly as written into many of the treaties England agreed to in the 
later seventeenth century.54 The impetus to codify prize law continued through the 
Glorious Revolution: William III passed an important act in 1692 that formalized 
a number of matters of prize law previously left to custom, including rules on the 
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division of prizes, as well as forbidding the transport of prizes to neutral ports for 
adjudication, the abuse and torture of crews of ships taken as prize, and the use 
of foreign commissions.55

The clarification of Admiralty courts as the sole jurisdiction for the ad-
judication of prizes during the early seventeenth century meant that those courts 
would become the institutional locus for the practical application of prize law and 
the central site for semiotic negotiation regarding the social meaning of “prize.”56 
I will focus first on institutional developments, and then on semiotic ones. Fol-
lowing the Restoration, the key moment for the development of the institutional 
foundations for the control of privateering in distant waters was the Navigation 
Act of 1696. Prior to the creation of vice-admiralty courts, colonial prize institu-
tions were shambolic, politicized, pre-textual, and impotent. The various colonial 
vice-admiralty courts established after 1696 would ultimately succeed in reordering 
and regularizing this system. As Charles Andrews puts it, the colonial admiralty 
jurisdiction of the eighteenth-century empire “traces its origin only in the slight-
est degree to the conditions that existed before 1696–1697.”57 This new system 
of legal institutions solved the geographic problem of legal authority in a global 
empire along the same lines as the solution to the geographic contradiction of the 
piracy jurisdiction: creating numerous, dispersed sites of institutionalized legal 
interpretation. The new vice-admiralty courts were hardly settled and established 
institutions, but crucially, from the early eighteenth century, they began to issue legal 
judgments based on a body of laws and legal practices that made their judgments 
far more predictable, and thus began to clarify the boundaries of the concept of 
a “prize” in a manner that was practically important and ultimately influential in 
shaping the actions of would-be privateers. This institutional efflorescence in the 
later seventeenth century turned the semiotics of colonial prize jurisdiction from 
a plaything in the hands of the avaricious into a genre of social meaning with a 
certain degree of autonomy from influence that individuals needed to navigate if 
they were to benefit from their past acts of violence. Crucially, that navigation was 
impossible without some care as to the character and conduct of their violence, 
and attention to its possible future intersection with the semiotics of “prize.” It 
is in this sense that colonial prize jurisprudence in the eighteenth century can be 
understood as an exercise in temporal manipulation. 

At the heart of prize law are two distinct questions: which ships could be 
forcibly taken (and its corollary: which could not be) and who could take them. 
The new pressures put on these questions in the context of the later seventeenth-
century English maritime world led to the development of a thicket of new signs 
and symbols characterizing these two aspects of prize. The question of whether a 
ship was liable to seizure or not remained contentious, but by the later seventeenth 
century various European treaties are clear in their insistence that this question is 
one that in all cases requires formal adjudication by an impartial court according 
to established legal practices.58 This was the bedrock principle of English prize law 
throughout the seventeenth century.59 The semiotic question of good-prize or not 
good-prize was in principle to be determined legally rather than as the result of 
violence or politics. While previous approaches to prize-taking required a complaint 
before any adjudication, by the later seventeenth century the practice was firmly in 
place that only a judicial condemnation would suffice for classifying a given ship 
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as a good prize that could then be sold.60 As Francis Deák and Philip C. Jessup 
write, “From at least the seventeenth century it was generally conceded that a prize 
judgment followed by a prize court sale gave good title against the world.”61 The 
enshrinement by the beginning of the eighteenth century of a formalized adjudica-
tion as the determinant of the basic classification question of prize law effectively 
manipulated the temporality of these encounters by establishing an all but inevitable 
future context of meaning that privateers would need to transit before realizing the 
benefits of their prize—whether in waters near England or far. 

The central interpretive question on which prize court decisions turned by 
the later seventeenth century was whether either the captured ship or the captured 
goods on that ship belonged to the subjects of a state at war with England or not.62 
In order to answer that question, courts looked to the statements of officers and 
crew of the captured ship and to its various papers—charter party agreements, bills 
of lading, invoices, and passes were all considered as evidence63—in an effort to 
determine the ownership of the vessel and goods “out of her own mouth,” as the 
practice was known by the eighteenth century.64 Prize courts also, however, used 
a set of presumptions as to the significance of various signs in the determination 
of whether a ship was a good or fair prize. For instance, the use of violence in 
resisting a lawful search was construed by prize courts as evidence that the ship in 
question was a good prize, as was the failure to make a claim for the return of the 
captured vessel, and any effort by officers or crew to destroy the ship’s papers.65 All 
of this evidence was gathered in written form and adjudicated by the prize court—a 
great, consequential shuffling of papers increasingly inevitable in the future of non-
piratical private maritime violence, wherever it occurred. The judgments of prize 
courts were not, of course, universally above reproach, but they did significantly 
advance the notion, as a practical constraint of the early modern maritime system, 
that there were limits to the ships that could be taken, and that those limits would 
be determined after the fact by individuals and institutions other than those who 
did the taking according to roughly consistent classificatory concerns and prac-
tices.66 The terrain of contestation for the lawful taking of ships at sea by the early 
eighteenth century had been firmly legalized, and no longer revolved around the 
crude pantomime of legality that had at times defined prize as a practical matter in 
colonial waters. The future of any act of privateering ran through the paper shuffle 
and semiotic concerns of a prize court.

The question of who could act as a privateer was likewise clarified in the 
later seventeenth century. In the mid-seventeenth-century English colonial world 
the commissioning of privateers mostly served to provide a pinch of legality to 
otherwise outright piracy, but the commission by the later seventeenth century was 
increasingly an instrument with practical implications for the control of maritime 
violence. In the 1690s, for instance, the long-standing practice of obtaining letters 
from foreign states as a way to circumvent the outbreak of peace so dreaded by 
privateers came under direct, sustained legal pressure, with the Prize Act of 1692, 
an act of council of 1694, and the Piracy Act of 1700 all equating the use of force 
under foreign commissions with piracy. 

The use of commissions as a way to restrain privateers, rather than to 
recruit them and to benefit from their exploits, was initially met with skepticism. 
Thomas Lynch expressed this sentiment in 1694, writing that:
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calling in the privateers will be but a remote and hazardous expedient, 
and can never be effectually done without five or six men-of-war. If the 
Governor commands and promises a cessation and it be not entirely 
complied with, his and the English faith will be questioned and the design 
of trade further undone by it. Naked orders to restrain or call them in 
will teach them only to keep out of this port, and force them (it may be) 
to prey on us as well as the Spaniards. What compliance can be expected 
from men so desperate and numerous, that have no other element but the 
sea, nor trade but privateering.67 

The commission signified a relationship between colonial governors and privateers 
in the seventeenth century, but it was not a relationship of control in a system with 
multiple options for predation, disposition of loot, and commissions. The state-
issued commission became a powerful determinant of how a given captain and 
ship could interact with the entire prize system.68 As that system and its capacity 
to regulate prize-taking as a practically important category of state meaning spread 
through the English maritime system, the commission and the boundary it signi-
fied between lawless piracy and merely suspicious privateering became crucial to 
the social meaning of isolated maritime encounters. The case of a prize taken off 
the coast of Guinea by a Captain John Broome in 1695 provides a good example 
of this change. Broome had no commission, but seized a valuable French ship 
loaded with gold, silver, ivory and some two hundred enslaved men and women.69 
Broome brought his “prize” to Jamaica and sold it. The Admiralty became aware 
of the encounter and subsequent sale, and initiated a case in the High Court of 
Admiralty which promptly condemned the ship “to our said lord the king as enemy 
goods and lawful prize, and as perquisites of the Admiralty. . . . and that he, John 
Brome, willfully, wrongfully, and in fact disposed of the same at his will, without 
rendering or making, as of right he should have, any account or reckoning thereof 
to our said lord the king.”70 The Broome case shows that the possibility for the 
illicit disposition of goods in colonial waters was still open, but that state agents 
were concertedly using their new institutional and semiotic infrastructures to close 
it and thereby force the future trajectories of such encounters through the state’s 
interpretive grid.71

The contrast between how privateering was carried out in the later seven-
teenth century versus the early eighteenth century is indicative of this transformation 
and the influence state agents gained during this period over this form of private 
maritime violence. On the one hand, consider the privateering exploits described by 
William Dampier. His account begins with Captain Bartholomew Sharpe leading a 
small armada of privateers who from 1680–81 plundered at will from Portobello in 
the Caribbean to the Juan Fernández Islands in the Southern Pacific. The privateers 
voted Sharpe out as Captain for a time until his replacement died, at which point 
Sharpe was elected Captain again. A faction which included Dampier himself, dis-
pleased with Sharpe’s leadership, then broke off to trace their own path of plunder 
across Panama and back to the Caribbean. One of the striking features of these 
accounts is the fractious freedom of the buccaneers. As Dampier writes, “privateers 
are not obliged to any ship, but free to go ashore where they please, or to go into 
any other ship that will entertain them, only paying for their provision.”72 These 
men did not just feel an enormous sense of freedom in determining their constitu-
tion as purveyors of violence and in determining the targets of that violence—in 
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one notable scene recounted by Dampier, some eight privateering vessels with some 
four hundred men lay off the San Blas islands for seven or eight days deliberating 
on which Spanish target they should attack—but also in the minimal contact that 
they had with state agents, and the quite desultory concern they had for the legality 
of their actions. In one of the rare instances of concern, Dampier explains that a 
Captain Yanky decided to consort, “because Captain Yanky had no commission, 
and was afraid the French would take away his bark.”73 The future encounter with 
state agents that Yanky feared was but an inconvenience, particularly in a social 
world of such rapid fluctuation of crews and boats. 

In contrast, Woodes Rogers’s 1708–11 privateering cruise was starkly 
different from the exploits of the fractious roving crews of Dampier’s “privateer-
ing.”74 Each of his two ships had a commission from the Lord High Admiral. His 
crew had a sharply hierarchical character; major decisions were made by a council 
that included Rogers, Stephen Courtney as commander of the second ship on the 
voyage, and Thomas Dover, a financial backer of the voyage. Indeed, the voyage 
had a number of investors, helping to explain its orderly conduct and its leaders’ 
concern with the lawfulness of their acts of predation.75 This is clear in Rogers’s 
relationship to his crew, who, far from the free privateers described by Dampier, 
he kept under strict control as though the ship were “a little commonwealth.”76 
That relationship was tested during four mutinies that Rogers suppressed over 
the course of the voyage. Rogers believed that it was “very necessary to bring 
our crew to order and discipline, which is always very difficult in privateers, and 
without which ‘tis impossible to carry on any distant undertaking like ours.”77 This 
sentiment calls for some clarification, for the earlier generation of buccaneers and 
privateers had carried on distant undertakings with spectacular success. By “like 
ours,” however, I take Rogers to mean a voyage conducted in a strictly lawful, or-
derly, hierarchically-controlled way. This was a new face of the privateering voyage, 
explicitly concerned, by Rogers’ account, with its ability to weather future prize 
court adjudication, and from which investors might have the best hope of returns 
on their venture. The use of violence by Rogers and his company was similarly 
shaped by concerns about future adjudication in a way that contrasts with the 
earlier generation of privateers. During the sack of Guiaquil, for instance, Rogers 
issued strict orders regarding behavior during the attack and later reported that 
his men’s discipline was excellent with respect to both alcohol and the treatment of 
women. Rogers also makes a point of including a testimonial of four Spanish cap-
tives from Guiaquil as to their excellent treatment by the privateers. Rogers’s keen 
orientation to the future context of account for his voyage is likewise displayed in 
his decision to bring a Spanish captive from the South Seas on the long return trip 
to Britain “to condemn all our prizes took there.”78 When this captive took sick, 
Rogers obtained a certificate that he had witnessed the taking of various prizes by the 
privateers and that they were all Spanish, thus falling under Rogers’s commission. 

This care for the future was amply rewarded. Rogers and crew took the 
Nuestra Senora de la Incarnacion Disenganio, a newly built galleon out of Ma-
nila, in December 1709, and sailing westward with their rich prize returned home 
in October 1711. Their punctilious adherence to the terms of their commission 
enabled them to successfully navigate an extended encounter with the Dutch au-
thorities in Batavia along the way, and once back in England enabled a handsome 
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profit to the shareholders in their voyage. The expedition cost some £13,000 to 
outfit and cleared around £150,000 at auction in London on its return.79 In all 
their violent encounters, Rogers and crew made certain to secure all ships’ papers 
and to carefully document their actions with an eye to later adjudication. Though 
they could hardly have been more distant from England or the organizational 
centers of English state power, in the actions of Rogers we see a distinct example 
of precisely the mechanism that I am describing here— in even their most violent, 
isolated encounters, Rogers and the others in command of the voyage oriented their 
actions to a future context of judicial account. The Rogers case hardly represents 
a universal new mode of privateering and irregularities in the always suspicious 
trade, not to mention collusion and abuse, persisted. Their scope, however, was 
severely curtailed by the new temporal horizons of privateering by the early eigh-
teenth century. Only fools and pirates could afford to ignore the increased risks of 
non-conforming maritime predation, if not at the moment of sea-struggle then in 
an increasingly predictable future.

THE REGULATION AND PROTECTION OF SEAMEN 

It is worth briefly considering one final context for the regulation of mari-
time violence quite different from the ship-, crew-, colony-, and state-level concerns 
involved in matters of privateering and piracy. Mutiny, abuse, and other forms 
of interpersonal violence at sea, though different in some respects, were similarly 
structured by the isolating characteristics of sea voyages, and over roughly the same 
period similar mechanisms for ameliorating that isolation through the manipula-
tion of the temporality of violent encounters were operative. English mariners were 
long the objects of a complex and contradictory set of representations, hopes, and 
fears.80 On the one hand, mariners were a crucial resource for two of the most 
central problems towards which English state power was directed: commerce and 
defense. In another sense, though, mariners were a potential threat, living much 
of their lives far from the corrective guidance of state, society, and religion. It was 
in this threatening (though always somewhat romantic) light that contemporaries 
understood the role of seamen in piracy, mutiny, and so on.81 In yet another sense, 
however, seamen were seen as particularly vulnerable. They lived much of their 
lives subject to the potentially capricious and violent designs of ship captains who 
themselves were known to use the isolation of the high seas to establish abusive 
regimes of corporal punishment, purportedly to regulate their seamen. Seamen 
were also seen as particularly gullible on shore, as they were unexperienced in the 
ways of the terrestrial world and likely to be taken advantage of on land. They 
were also legally vulnerable in that their constant movement and contractual re-
sponsibilities to a given ship made their recourse to the law for the resolution of 
disputes tenuous. Furthermore, these understandings of seamen as both violent 
and vulnerable were linked in the early modern English imagination. Contempo-
raries were quite explicit in citing the abuses that seamen routinely experienced 
such as harsh corporal punishment or the practice engaged in by some captains of 
abandoning unnecessary men in ports far from home as one of the main causes of 
piracy and mutiny. The regulation of seamen as sources of lawless violence at sea 
thus entailed both the control of their violence through the definition and punish-
ment of wrongdoing and the amelioration of their vulnerability as a likely trigger 
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of this sort of violence. Both of these effects depended on temporal manipulations 
of the sort previously described.

When it comes to maritime violence, the pastiche of legal and institutional 
changes relating to the control of seamen in the later seventeenth and early eigh-
teenth century can be seen to have as a common objective the production of the 
mariner as a locus of controlled violence. The curtailment of pillage as a matter of 
custom and law is a good example of the semiotic-institutional-temporal-spatial 
mechanisms that contemporaries brought to bear on this problem. Pillage is an 
ancient classification through which more or less uncontrolled bouts of post-victory 
plunder were reconciled with whatever notions of order and discipline pertained 
in any given case. This complex social arrangement was customary amongst Eng-
lish naval and privateering vessels in the seventeenth century, with the right of 
pillage understood to extend only to the gun deck and only to the period directly 
after combat. In a 1664 proclamation, for instance, Charles II affirmed, “that it 
be lawfull for all captains, seamen, and others serving as aforesaid to take and 
have to themselves as pillage without further or other accompt to be given for the 
same, all such goods and merchandise as shal be found by them or any of them in 
any ship they shall take in fight as prize upon or above the gun deck of the said 
ship, and not otherwise.”82 This proclamation confirmed a 1661 Act restoring the 
right to pillage after its legality came into doubt under the Commonwealth, and 
explicitly recognized pillage as an exception to the general requirement that prizes 
be adjudicated before captors took any cargo.83 The practice, while of ancient 
provenance, weakened any system of control by enabling the perpetration of a kind 
of isolated, violent maritime robbery subject only to immediate, local oversight 
with no prospects of future state centric account. The intrinsically uncontrollable 
character of pillage made it a perpetual source of tension in international maritime 
affairs. This was exacerbated by the exercise of pillage on prizes taken by privateers 
with dubious commissions or prior to condemnation. Even if the captured ship 
was brought to a prize court and ultimately judged not a good prize—the best case 
scenario for the ship-owner—pillaged goods and gear were unrecoverable by the 
very nature of their disorderly taking. The resumption of lawful pillage by Charles 
II’s proclamation in 1664 had by 1665 already led to such problems, identified to 
the King by his prize commissioners. They write that, “Your Majesty was pleased 
to grant [pillage] unto the seamen; of which concession use had been made, not 
onely on shipps taken in heat of fight, but on shipps yielding without any opposi-
tion, and on very many brought in onely on suspition, and that very light.”84 It 
is in this context that we should understand the abolition of pillage and creation 
of a system of punishments for those who sought to “embezzle” goods from any 
place on the ship enacted by a 1692 law as a temporal intervention. Though the 
de facto elimination of theft from prizes took much longer, this act eliminated a 
long-standing semiotic category of maritime violence because it was immune by 
its nature to the sovereign’s retrospective authority and created a legal mechanism 
for the future punishment of what was now, by statute if not custom, unlawful 
theft by force.85

Similar developments occurred in relation to mutiny and the duty to as-
sist in the defense of a ship in the case of attack. The reliance of captains on their 
crews in case of attack and the vulnerability of ships in isolated locales to mutiny 
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were constant concerns. Indeed, many pirates started their careers of violence as 
mutineers, a fact that is reflected in the 1700 Piracy Act. In addition to the insti-
tutional and semiotic changes described above, the act also specifies the meaning 
of piracy to include those who engage in mutiny to run off with their ship, those 
who engage in combines or confederacies with pirates, those who obstruct their 
officers from defending the ship, as well as those who “bring any seduceing mes-
sages from any pirate, enemy, or rebell.” Avoiding mutiny, however, was not the 
only problem of violence at the intersection of piracy and the control of seamen. 
In the case of attack by pirates, seamen were expected to fight, and thus the law 
also makes provisions for the reward of seamen who assisted in the defense of their 
ships, to be determined by a disinterested panel of merchants.86 

It was not all punishment and prohibition. There were also some efforts that 
reflect an understanding and concern with the vulnerability of seamen and which 
likewise depended on a temporal mechanism to counter some of the vulnerabilities 
to violence created by seamen’s isolation. These protections were not, of course, 
purely altruistic, but were seen as an intervention against mutiny and other forms 
of shipboard violence. The most significant of such efforts in relation to problems 
of distance and isolation were developments in the colonial vice-admiralty jurisdic-
tion during the 1690s, and particularly following the 1696 Navigation Act. The 
admiralty court had long understood seamen as their special charges, and this 
perspective seems by their record to have influenced colonial admiralty courts in 
the matter of seamen’s wage disputes.87 In David R. Owen and Michael C. Tolley’s 
review of the Maryland vice-admiralty records they find that “the seamen won all 
the cases in which the results can be discerned.”88 These cases typically revolved 
around interpretive disputes over the responsibilities of owners and captains to-
wards their crews and vice versa. Owners and captains were within their right to 
refuse wages for various reasons such as drunkenness, mutiny, refusal to work, and 
neglect of duty, but these rationales were often also made the excuse for efforts to 
cheat seamen of their due. Crewmen, for their part, were routinely recognized as 
justified in refusing to work if they experienced brutal treatment, bad food, and 
the breach of the initial agreement over the particulars of the voyage.89 “Brutal,” 
“bad,” and “breach” of course were all sites of semiotic contestation and legal 
interpretation. Furthermore, they were usually experienced in isolated locales, 
and thus could only be addressed through the social manipulation of temporality. 
The institutionalization of tribunals for legally adjudicating these semiotic claims 
throughout the empire after the 1690s effected such a manipulation, giving sea-
men access to an alternative form of time-shifted social power beyond their own 
immediate, private, unlawful capacities for violence.90 My claim here is that with 
the creation of the possibility of an authoritative future recounting under color 
of state-centric legal categories, state agents were engaged in an effort to regulate 
both the violence of mutinous seamen and the violence of their masters through 
the construction of a future prospect/specter of state justice. By the mid-eighteenth 
century, the machinery for the social construction of a future context of account was 
well-established. Prior to the 1690s—with no institutional support for authorita-
tive interpretations of the semiotics of disputes over pay and working conditions, 
and abundant possibilities for escape into the as yet unregulated margins of the 
European maritime world—the prospects for private violence by all parties would 
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have looked much better. These dynamics are clear in the adjudication of violence 
against seamen in later authoritative legal contexts. A 1763 case brought in the 
Maryland vice-admiralty court involving the Hannah whose master was accused of 
“barbarity inhumanity and ill usage” toward his crew provides a striking example 
of this the state’s ability to retroactively revisit and redefine the meaning of an 
event. While the alleged instances of violence on the Hannah occurred in shipboard 
isolation, the retrospection occurred in a Maryland court, presided over by a judge 
with expertise in the interpretation of the semiotics of duty and violence, and more 
importantly the power to make his judgment of such meanings authoritative. The 
judge found for the seamen and ordered the ship condemned and sold, with the 
wages of the righteous deserters paid out of the proceeds, a future reckoning for 
acts that exceeded the limits of the master-crew relationship.91

The institutional semiotics of colonial vice-admiralty courts created an 
enforceable duty of captains and owners to their crews and a reciprocal obligation 
on seamen to proceed lawfully in the case of disputes. By creating a potential future 
context of interpretation far more favorable to seamen, the new institutional and 
semiotic arrangements sought to pressure captains and owners to fulfill that duty 
by making it a consequential practical imperative rather than merely a weakly 
moral one. The prevalence of pay disputes in colonial vice-admiralty courts in the 
eighteenth century suggests that these institutional semiotic changes had some effect, 
particularly in the context of more stringent punishments for mutiny. The freedom 
of action of mariners and their captains and owners was somewhat curtailed in the 
eighteenth century, as state agents, institutions, and semiotics inveigled themselves 
into their disputes even far from home, a party capable of later revisiting the scene 
and determining its social meanings even though it had not been present. These 
were consequential but limited strategies, and any effects in the later seventeenth 
and early eighteenth century on the control of violence by seamen were eclipsed 
by the new dynamics of the age of maritime radicalism that followed.92

CONCLUSION 

The eighteenth-century maritime world, like that of the seventeenth and 
indeed in some respects like that of the twenty-first, remained a place of isolated 
encounters. That spatial reality has only gradually shifted with technological ad-
vances. In the later seventeenth-century English maritime world, however, state 
agents developed greater capacities to influence maritime encounters during a 
period of rapid institutional-semiotic development. In keeping with the emergent 
political-economic vision of an empire of long-distance trade that dominated elite 
understandings of maritime space, state agents in various positions and locations 
undertook projects that consolidated their influence over isolated encounters 
through the mechanism of temporal manipulation. State agents across the empire 
created new social locations that gathered interpretive authority, cultural scripts, 
performative routines, and resources for enforcement in a way that enabled state 
agents to symbolically return to episodes of otherwise isolated maritime violence 
and reinterpret events in light of the semiotics of state sovereignty, law, politics, 
and legitimate and illegitimate violence. That swift and predictable adjudication 
is an important technique of social control is of course no surprise. The far less 
obvious question is how it was achieved in the context of an early modern oceanic 
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empire and why these arrangements worked as well as they did. With respect to 
piracy, privateering, and the actions of individual mariners, three central forms of 
private maritime violence, achieving the capacity to predictably and authoritatively 
reinterpret maritime encounters required both institutional and semiotic innovations 
of the sort described here. Institutions provided the social context for authoritative 
reinterpretation of the social meanings of past violence. Semiotic categories provided 
the generalized “text” against which the past could be read and interpreted. It was 
by translating it into the generalized categories of state power that the meanings 
of what had transpired, and thus the relationship of those events to state powers 
of punishment and reward, were determined.

The success of these reforms depended on their capacity to shift the 
temporality of isolated, potentially violent maritime encounters by introducing a 
likely future interpretive encounter with state agents. By successfully tying isolated 
violence more closely to future adjudication, state agents to some degree remade 
the actors involved in those encounters. Whether or not one was a pirate was a 
binary question by the early eighteenth century, while fifty years earlier it was 
a far more ambiguous matter. To take a ship without respect to its passes made 
more sense for a Jamaican privateer of the 1660s than it did for a privateer in the 
same waters during the War of Spanish Succession for whom a prize court would 
need to be convinced. A captain might judge the risk of mutiny sufficiently low to 
chance abandoning crew members or cheating them on their pay, but this would 
have become a less attractive prospect when vice-admiralty courts with jurisdiction 
over pay matters and a noted sympathy for common mariners existed throughout 
the colonial world. The success of institutional and semiotic reforms in leveraging 
these sorts of transformations in the social meanings that mariners brought with 
them to their isolated encounters have some general features. Institutionally, their 
key feature was the successful parcellization of interpretive sovereignty.93 Initially, 
the power to authoritatively adjudicate maritime cases did not keep pace with the 
geography of imperial expansion. As the institutional machinery of the state was 
dispersed throughout the colonial world and routinely encountered by mariners, 
it became a more immediate reality. Another aspect of these institutions, however, 
was that their success depended on some measure of consistency. If trials routinely 
resulted in acquittals—and in a jury system such an outcome was a legitimate fear, 
as many colonies displayed sympathy for pirates in the seventeenth century—then 
the consequences of institutions on the temporality of violent maritime encounters 
would also be diminished. In all three areas, however, the parcellization of sov-
ereignty in the form of piracy tribunals and the vice-admiralty prize and instance 
jurisdiction achieved quite a bit of consistency. Finally, these institutions needed 
to be effectively connected to other aspects of state power. The cases that were 
occasionally mounted against pirates in the seventeenth century often ended in a 
mysterious jail break or some other interruption that obviated the proceedings, 
suggesting a disconnect between judicial interpretations and the apparatus of 
enforcement. This problem did not disappear, but it did recede as new governors 
and other officials began to enforce the authoritative character of the judgments of 
these institutions. In the context of rapid colonial state formation, this embedded 
these new institutions in an ever denser network of state agents, institutions, and 
resources, making their interventions ever more authoritative.
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Semiotically, the changes that occurred over this period had two common 
features: there were more classifications and clearer classifications. State-centric 
social categories such as piracy, mutiny, embezzlement, and legitimate prize were 
all significantly clarified during the period described here. The mid-seventeenth-
century maritime world was characterized by a high degree of ambiguity with 
respect to the determination of the meaning of social action. Whether Morgan 
was “authorized” in some formal sense to sack Panama seems moot given that he 
did sack Panama and never experienced sanctions for that attack. Whether he was 
a pirate or not is an inherently unanswerable question precisely because he was 
operating in a socio-legal environment where the meanings of piracy were essen-
tially ambiguous. Morgan, furthermore, was well aware of this fact and actively 
managed his marginality for maximum benefit. In doing so he is characteristic of 
the practitioners of maritime violence of his age. The clarification of the semiotics 
of piracy, prize-taking, the rights of seamen, mutiny, pillage, and their institution-
alization made them central principles for the interpretation of maritime action. 
Mariners reflected these new social realities, and increasingly acted in ways that 
were oriented toward these interpretive categories. 

The observations I have offered here are limited in their scope to private 
maritime violence. My analysis, however, has turned on a more general phenom-
ena: institutional-semiotic aspects of state formation. The time period of this 
efflorescence of institutional-semiotic mechanisms for the control over maritime 
violence—roughly 1650–1720—suggests an additional line of inquiry. Significant 
attention has been paid to another aspect of state formation underway around the 
same time: the consolidation of England as a fiscal-military state and empire.94 It 
is worth considering whether this period also marked an inflection point in the 
development of an institutional-semiotic state. 

To return to firmer footing, the technique of power described here was 
not new, but its effectual application to private maritime violence in the decades 
after 1650 and with even greater consequence following the Glorious Revolution 
played a role of some importance in laying the foundations for the emergence of 
the British empire of trade in its fully-fledged form in the eighteenth century. A 
maritime order characterized by free-floating, relatively unrestrained predation was 
the antithesis of the sort of maritime order in which merchant capitalism could 
thrive. That the strategies described here were limited in their impacts, imperfect 
in their application, and often themselves perverted by venal actors far from home 
cannot be forgotten. It nonetheless marked, if the phrase can be forgiven, a sea-
change in the institutionalized and practical powers of English state agents over 
the maritime world. As the thicket of legal signifiers and institutional locations for 
their authoritative application spread in piecemeal but often mutually reinforcing 
ways throughout the colonial maritime world, actors in that world increasingly 
interpolated state institutional-semiotic arrangements into their lived understand-
ings of the maritime world and its social orders. As courts and other state agents 
became increasingly capable and predictable in making the past present, mariners 
increasingly understood their present in light of such likely futures. As a result of 
these temporal dynamics, by the early eighteenth century maritime isolation was 
not what it used to be. 
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