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AdMaking
Money
U t ' C A R I ' \  M L r \ D E N

This article firouides some peneral
pri nciples o.[ litu' rela ted to iult imedia
deuelopmertt, bul nothinp in tbis article

sbould^be considered legal adt,ice Jbr your
particular project. Afuays talk"to an

s rp e r ie n c e d i n t e I I e c t t t a I p r ope rt.1, lau,J; e r
u'ben slnrtinR ail)' tnullimedia Droiecl und

eslrccinil1' when legnl issues ai"ise.

I Doru'T MIAN lo scARL you.
I runuy DON'T.

Tcchnolos' has madc it sinrplc to scan x photograph into your
conlputer 0r use e pop song a-s background music for your kosk.
l{owcvcr, doing so can cost rou mrll ions of dollars, your cornpe-
nv, vour horne and manlvears in vclur l i fe. Copving usuallv means
copvright infringrrnent and. irr ntulrrnrcdia production, it 's cheat-
ing. Nobodr carcs rvhcthcr or nor \ou rvcre trying, to cheat.
Nohody cares if othcr peoplc in rhe industry also chrar.

Bu(, as I said. I don't want ro scirre vou. I want to give you
some backgroLrnd in[ormation and sonre straightforward, simple
tcchniques to help voLr sruy on rhe righr side ofthe larv.

"l l iked your arl icle so much t phorocopied it
tbr all my friends"

People havc br:en copving rl lceallv for years; why should any
one care ncrl '1 For manv rezLsons. larvsuits based on copyright
and content have bccome more popular larely. Irirst, copying
used to tre laborious. expensive and irnperfect. Digital technolo-
gy now al lows h igh,qual iw copving ro be s imple and inerpensive
in anv media.

Second, peopk: have onll,staned ro recognize the valuc o[
their intellectual properry in recent rears, and some intellectual
propern became rrluable because of the better technology.
Students photocopring chapters of rour rextbook, [or cxample,
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are infnnging copyright, but you won t nuke
rnuch nronev suinB them. i lowever, if l  i lrgr
company uses your photog,raphs in a nri l lron-
selling CI)-ROM without your pennissiorr.
vou can sue for big bucks

Genertl lv it only makes se nse to sue sl)mc-
one with nroney. Now that people are nrlkrng
money with multinredia, those making thc
monev wil l get sued. Even so, the ovuncrs of
copyright-s have to enforce their own rieht-s
and suing ail the time is costly antl tinre con
suming, even if Lhey coulry' monitor alJ the pos-
sible infringemens. After al.l, producers rrant
to spend thcir t ime in production, not in coun.

The trackground: intellectual propcrq'
There s qreat confusron about the state of

the laiv since intellectual propern larrsuits
came into vogue. Intellectual propern rs the
legal term for trademarks, paten6, coprrighs
and anlthing else that is completelv innngible
but provides a value to your companv through
its use. Trademarks are registercd words. slo-
gans or logos used to represent a penlcular
business or product. They last for l0 rears but
can be renerved. A patenl is a formaLh regis-
tered rnonopolv granted bv the government tir
the crealor of a new and novel process. l( 'ch.
nololr or other innovation for a peritrd of l-
years A patent is not granted for contenr The
subject o[ a patent is a process or mechunisnr
that nray contarn content Contenl rs gorerrted
by copvright larv.

What is copyright?
Copvright is the legislated protecti0n ()f a

creative work, which can t ' i ther be [rleran.
dranretic. nrusical. artistic or a conrbrnttion oJ
these Copyrrght is the protection of the rrq.lrt
to reproduce and use a particular expres:ion,
and is held by the author unless assigned lt is
/,o/ the pr0tection of an idel, it is thc prolcc'
tion o[ the \\'ay that idea is expressed ltrcs/
.lide .Slrtr,l'mav have the sarne general plot
line u Romeo andJuliel, but it is erpressed
differentlv, :o it ha-s a sep.trxte copvright

l hcre lre e\cep(ions to the rule The ont's
you are nrost l ikely to conlr across are bsled
in the srdebar To obtain the right t0 use crr
taln contcnt you can use inrage bank-s. l icens
ing groups, or cataloSs and houses for t l ip
art, mtrsic, f i lnr or video, including those list-
ed on pagr: l(r. However, there is no universal
method, pricing or standards for obtaining the
license to usc a rvork. lt 's a1l about sLrpplv lnd
demand. Always secure rights before using,
any conlent. otherwise you are mtkinQ it ntrlre

erpensive for yourself. The more you nce<l
partrcullrr c0ntcnt, the ntore the o\. rrcr is l jke-
lr to charge.

The issues to consider when buying or
sell irrg intcllectual propertv are key () deter-
nrinrng the pricc [[vou're the seller. specifo if
the t olttt rt l t :rn ht. rrst'd 0nce, ; l cctl:un nunl
ber of t imes or lor unlimited use Speci!
rvhether the content can be sold t0 othcrs for
their own projects Speci! if the use is l irnited
lo in' luruse rvurk or if the rvork wil i be sold
retarl Speciry if credit must be given Specifu
everything vou can think of. The gencral rule
is to tn'to claim or keep as much lor rourself
:u possifrle for buyers, another gencrrrl rule
r \  thr  r r ) ( ) r ( '  r igh ls  vou get .  thc ntot  ( '  t . rpcnsi re
the propertr,

Of course \r'g knorv that sarnpling :rnd
copying without permission happe n l l l  the
time. lt happens so often that many- people
believc vou can copy any content for lnv pur-
pose lts lonS as vou only use a small portion
That s irrong. 'l'he 

so-called 'nvo sccond
rule,' "[ ivc second rule" and "20 percent
nrle shoLrld be c:rl led the ZERO nrlc You
cannot s'aleh or Iegallv sample or usr i lnv por
tion of anvonc else's copvrighted rvork u'ith-
oul  prr rn issron.  I t  docsn' t  mat ler  i I  vr lu  r r ren ' t
nraking nrontr hv Lrsrng the conlcnt lt docsn l
nralter rf the suhject is a famous person II
sonrtone clse created the contcnt lrrt l vou usc
it. lou vr rnfringed copynght. Copving hap'
pr:ns rrl l  the tinre :rncl you might lrol qrt sued
florvever, ifvou get srred. you'l l hlvr to pav
the price. uhich rnav amount lo clcrlthing

So I copied: n' i l l  t  get caughti '
\ \1h:rt  i i  vou rnodifu the work lo rtrakc i t

krok or sourtd dif fercntl  1'his is part oI tht

Srxv area ol larv that hiu developcd uround

copvnght I 'o be a protectablc elern(:nt o[ x

n'ork, contcnt rrust be^dist inct ivc rn lr  legal
sensc When images or sounds art,  r l igi tal lv

modifred, i l  can be dif f icult  to sholv lhet ther

lre substantial lv sinri lar to the originrr l

Ho*'evcr. bf t tcr technolog also lr l lous for

hetlcr t 'udr:nce o[ copying. lnragc clurlr lrs

can nrark thr: ir  works with tracking numbcrs,

heat stamps. lrner signltures, hologrlnrs and

other protectivc markings. Al l  this t lectronic

evrdelrcc is ldnussiblc in court end is vcr.v

persursive to a judge and jurv

When dealrng with audio, recognizc that

each rr:rck is protected independently Layrng

dori lr  :evcral copied trach may crel l t 'nrusic

thal sorrnds dist inct ive to anv of the rrr iginuls,
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I 0. Create,yogr,owirtcbnteni: Dont cobFri
ottrer people's work. .

!. Get proper licensing ageements with
indemnities, non-disclosure agreements,'
non-competition agreements, consents,
releases and waivers from cont€nt
providers and eyeryone working on the
proiect. ,,1 ..

'
8. Get all righis before you start produi''
tion and stop using any content the '

minute you realize you don't have the ,

right to use it.

7. Never assume jour use is a "fair use."

6. When contracting, make sure you know
what the contract says and what you are
granting or bulrng,

5. Don't copy other,people's software.
You don't rvant your products copied, so
don't do it to anyone else. Besides, the'
Software Pubfishers Association and other
watchdog groups are becoming more '

active in prosecutingsoftwaie piracy. . '

4 .  Don ' t t r y toayq idcopy r i gh t l awby , .
recrealing content to resemble someone
else's iuoik. That's called "passing 6ff,'t
and it's just another phrase for a lawsuit,

3. tabel your work as copynghted prop-
erry wirh " IYOUR NAME] O 1995, All
righa reserved."

2. Register copyrights of your owi woiks
with tle Copyright 0ffice, Ubrary of ',,

Congress, Vashington, DC 20559.

l. Retain a good lawyer.-



bul t :  n<.i t  drsl inct ivr 'rn lau, l lorvtvcr. i l  t l r t ,r ' r '
is nu cvidrncr to pr()\ ;r  that coltving took
placc. a coun u' i l l  applv u 'rcusonablr 

pr.r
son" tcst to detcnninc rrhcthe r a relusonlrhlr
pcrson thinks i t  sourrds disr inct ive lo th0 (] .Jr

Practicing safe cont(.nl ge nt 'ra(ion

The safest \vav to gcnerate content is to ( lo
( ' vcn ' th i r lg  \0u fsc l f  You l r l l  no t  l vo id  u l l  Pos
: ib i l i t i es  o l  l t  lausLr i t  l r r  qo ing  rn  h r rusc  \o t r
st i l l  l rave tt .r  aloid l ibcl.  infr ir igtrrrcnl of pl irrr

cy rrghts. nrisappropriatron of pcrsonuli tr  :rrrd

othcr denr()ns r0 lct: t lcsc l l r l rrr:r 'cr.  crcJl lng
c0ntcnl in h0tr:c signif tclrnt l ' "  t lecrr:rst 'r  r Ir trr '

chances  o l  r r r f r rng in t  copr r ighr

In  1 l r : t c t i cc .  thout l r .  ro r r  o f ten  l i l r r t ' l o  r r : r
,utside contcnt lo ect th( '  yob <klre ( ict lL:rrrr
'nce trt  u,r i l i r tg [r0rrr $crr corrtc0t l l rorr i i t ,r
th: i t  t l lc l  are aulh0rired l() usc and tr:ulsl fr '
use of the content r irrr l  that rhcv wil l  indertrnif i
y0u against ani 'hrture claims. tven c0ntcnt
provrder rrrclrrdcs r.orrr cl icnts arrt l  t l rosr grr, ,
r i t l ing contcnt f trr l rcr \ \ ' r t l tout thttc .N\r l
rces, !ou nrar be sucd bv thc owncr of t l rc

i) f0perry-- evcn i f  vou had no idcl i l  bckrntcd
10 (hcrn. I t  is-1'orrr 0bl iqirtr0n to r i l \urr \ol l
can usc an\ contenl l t  \  hcltrr t0 hc drlr ict l
rontcnt froln thc betrnnurq l l rarr to bc slugl l t l , i l
ui th a l l tr istr i t  l r l i t ' r  thr l l rot lrrcl  l ru: br 'r l  rrr:r . :
r l  ist l i  b u tcr l

l j vcn  i l  u ru  l l l n t  lo  ro rnp l r  wr {h  t l t ( ,  l i l \ \ .
l i r tologr can r l l tkt,  r l  (  ort) l) lc\ \  rr ' lur: t ,  lor

l i i r '  L rs ( '  o f  l t  g rh0 t r r t r l t l rh  o i lh  c r r r f r r  t t \  L t \ ( , i1 . \
u l tbologrulth, urr l t ,s: ol l t t ,r  us( 's trc rprcrl i t ,r l
i l t  sirDpir,5(: l lnntnq t l t( '  i )h()to{rrrph Inr0 r i
s (on tgc  rncr l iunr .  roLr  l r ln r  (  f ( , i r l c ( l  x  ( l tq i l i t l

i rr l rgr. t l rat is nol covcrcd br thr lclr :rsc (,rt

hrr lad rcleascs thlt  cr lr t ,r  l rni ' lechnokrqn rtou
Irrourr r)r lo he trt tert lal  r tr  l tstottr( l  t t t  t ln '

i  l r ,  Ih is  t t r rn rno l r iq r  l t : r :  hccor r r r ,  : t l r i t
t i .L , r l  r r t  re lc lscs  u t \o l \ lnS n)cd l r . : r r  r \ l ) ( , ( t  to
s r t  i t  lnd  t l r t r r ' t  b i . r fn i r r l  t , r  rsk  lo r  r t

Wlto owns * 'hat - cnrployecs and
conlractors

In most cl tsc:.  l tn t ,ntplor0r o\\n) l tn
c r , :p lo r 'e t  s  u ,o rk  r l  th t , r io rk  u l ts  dor t t , : t :1 l r r -1
t t l ' r i l l l ovn i tn t .  ( , tn r r - : r l l r  : l t  r r rd t l t cnd t . r r t
c ( , r t t r ' l t c to t '  o \ \ , i l \  l l t ( '  copr r rg l t t  (o  : r  \o Ik .  h r r l
Lcenscs  oLr l  r l r  s r l l :  oLr t r igh t  l ran icu l r r r  r rq l r ts
t0 the pcrsorl  contrxct lrQ \ l l  rrchls rrot
exltresslv grxnrcd -- rht '  r ' t 's ir lLrrr l  r ighrs -
are retained hv thc urrthor' .  Otircnr, isc rorr cun
Obtein a ' 'urtrk 

l i rr  hirr l iorrr arr indrpcntl t ,nr
for 'p;1g11;J. u,hlch ntcluts Ih: i t  l i lc contr irctor
l l i t  r rp  a l l  i r r t c l l t ' c tux l  l ) fo l )c r t \  r ' i ghrs  ro  rh t
l ) l l rehxsef  

' l o  
a ror t i  l l l o l l l t ' n i :  ln  th l r l ing  u i t l t

(  o l l t t  l t (  l ( ) f \  ( ] t  r t  l l t ' n  : l (  I I i l !  l t \  l t  ( . o t ) ( t . : t r t (  ) r  l ) ( ,

: t . r  c i ( ' : i r  : rs  poss ih l t ,  ; r r r t l  s t : r { t , t l t t ,  r . cs l lo r r : rh r l r
i r l s  : r r r i l  I igh ts  i r r  \ \  r i l i r r {  o r '  : ; r t .e r [ r  t l l : i l  r i  r \  : l
u o r k  I r r  h r r c

' l 'hosc 
dange rous grrrcral l i l rnr re lrrLst,s

l f  r r r r  : r l r  l r t inq  con{ r ' l t  t c r l .  : r lu ru :  r ' t , l r t l
s l l tn t l l t r t l  l r l r r l  r t l t ' : t s ts  . rn ( l  t  o r r r l r t l :  r t , r r
t  l t r ' c l t r l l r  \ t ' r t ' r  s tq t t  iu i \ l l l i ng  l t t ' r : r r rs t '  r t  :

l , l  | . t  \ l . l 1 l r l , i l r l  l - , r r t t t . i l t , 1  ( \ (  1 1 , , i l t  \ t i l t )  t l

St : t r r t l : r l r l  lo r rns  l r r r ,  l r . r : t  l r k t ' l r  lo  .1 ;y1 . l11  1 , ,
\ ( ) u r  ( l l : ( '  l  l t t ,  l l t \ r t ' r '  \ \  i l t t nq  : t  \ t ; i l 1 ( i i L f  ( l  l o | i l 1

t t t : t k t ' s  i l  r t l l  c l t con t l l ; r : : r r r q  t o  l r pp l r  l o  ( , \ ( . r 1

l l r t : : t l l l t '  \ ( ( , n i u ' l o  i t n ( i  I t t l t \ i l \  l : t i o r '  t l r r .

l ; r u r ( ' r  r  r  l i c r r t  l l t t ' l ) ( , f : o n  ( l ( ' l r l i n q  n i l h  i o r i

l r q t t t ' t ' :  t l t i '  r t t r  l t t l r l t l r  l r r o l t t l  r t l t r r t l ; r l t l  l o t  r r r

t t l t r : l  l l t '  I t ' l ' l t ' t I  l i r r  l l l ( '  \ t l i l : ( { l o0  l } (  ( : t i l \ ( .  l t
( l i l l t ,  I t o l l l  . l  l : l \ \ \ t , l

\ \  l t t ' r r  r t  :  \ o u t ' ( o n t l ) ; u t \  t n r o l r t , d .  t l  :  u l )  t ( )

lo r r  to  r t ' r rd  th t ' t k rc r r rncr r t  l l  ronrc t l r i r rq
doesr t  t  r r l lp l r .  s t r i kc  i t  ou t  lu ld  in i t i : r l  lh t  s l t r r t
l l  l h r r t ' r s  lu ] \1hnrL l  io r r  r lo r r ' l  r rn t l t , r r t : t r r t j .  q t . t
\ 1 ) U f  ( ) \ \ l l  l : t \ \ \ { , t  l r )  t . r 1 l l ; t r t t  t t  l 0  r o r t  O l

c t . r t t r ' : t ' .  r l  \ r ) i l  r [ : t l i ( ,  l o o  r i l i t n \  \ ! l l \ t , s .  \ ( ] u  t i l i l \

$c l  l t  f c l ) r l l t { io l )  us  bcr r rg  d i f f ieu l l  l ' hc  l r r r ro r r r r l
r t t  l t t . rs  t  o t r  r ; l r \ r '  r \  . t  l t t rs r t t t , : s  t l t ' c t r ton  l t . t r t , t l
Or l  \ r ) i l t  1 t . r : l  r l t ' l t l r r t g r  \ o0 t  l ( , \ ( ' f l t q r '  l ) ( ) \ i t l o r l
: t t t t l  r i l r r r  t t t ' t ' t l  l o r  r t r 0 t t t , r

I l t t  r t ' : t l  r  r t s ( s  r l l  : t  l : t r r r t t i t

l i  r o l r r -  r ' r q l t t '  l t : r r t ,  l r t ' r ' l  i r r l t  r t i q t t l .  i o r r  l i r t , . r '

l r )  t 11 . l k ( '  : t  l o i l q l l  l ) l t \ l n t \ s  t l t ' t ' t : t ( ) r t  t r t  t l t , l t ' r

t l l t t t t t t q  t r l t r  l l \ t ' t  r r t  t t o l  l ( )  \ l l t '  \  r ) t i  l ) : t \ t  l { )

r on5 t ( i ( ' l  t l t t  po t t , n t i r r l  r i a rn l u l r '  o l  l r c t o r r r r nq

k n r t u r t : t : , l  ( ( ) i l l l ) ; t n \  l l t l t l  t l 0 t , :  n { ) l  l ) t o l ( , ( l  l l \

f l ! . h t \  O n  l l r L  i r t l r t r  l r ; t n t l .  t l t r r t ,  i u ( ,  1 ) u u ( , ( ( ) : l

i r r vo l r t ' t l  I n : t  l i t r r \ l l t (  l r r r l l r  t l i l t , t . t l r  : r r r r j  r r r r l r r t ' t I

l r  \ o t  on l r  r l , r  i o r r  l t l r r t ,  t o  l ) l l \ :  vo l r  l : i r r l t , l -  hL r r

i o r r . t l r , r  l t : r i t  I l  1 l : t r  \ r ) l r  (  l t l l l o \ ( , t ' \  l o r . r l l  t l t l

l l l l l (  l l l ( ' \  t t l . t t  l t : r t t  l ( l  \ l ) ( ' l l r i  ( ) i l  l { l ( ,  ( . i \ ( ,  ( . i l 1 ( l

I ) ( ) t  \ \ r ) r k i l l q )  \  l . t r r : r I l  ( i t i l  n t ( , : U t  I i l ( ) n l l l \

\ l )U l l  \ r t t t n {  i l t  . t  (  ou t l  t oo I i  i l t s t ( , : t ( 1  o l  ; t l t t , i l ( l

i l t q  l 0  l ) u51 i l ( ' \ . ,  l l  r ' l r r r  r t t t , u r i  gkX rn r  , r r c r  t l i t '

o l { i c t ,  l t  r n : t \  r i l ( ' l u t : u i  i l t i unc t j o l t  t l l l t t  l ) f c \ cn l :
r t i t r  l t r l r t t  l l \ t nq  \ ou t  o r r l t  r r t t r , l l c c l t r l r l  p ro l l t , r l r

f i t r  t h t '  t , r r l r r . t .  p t , r ' r t i t l  o I  t l i r '  t  r r s t , .  u l t r c l t  t , r r r l r l
( ' : L \ l l \  ( l l : t g  ( ) i l  l o t  \ ( ' : l f \

\ i i L t  r l : r r  t t o t  \ \ i n  ) r / / 1  l r : r r c  t l t i ' l r L r r . t l t ' l r  r t l

p l r t i i , r t q  r o r r r  r . t . r .  r t n r i  r l  ,  . t  l l t , . t r r  l r r r l t l t , n  l i

l r l r  l t r l  srrct l  : r l r i  lo : r ' .  t l r t  t l t t r l l t t l t , :  : t r r : r r r l t , r l

C l t n  l ) t  ( ' t l o t t ) o r r :  [ ) i r ' t , r ' l o r : : r r t d  o f l i r ' c r .S  o l

co f l ) o r i r l i on \  : t l ( i  ( ' \ l r  t , r n1 rL l t , r , :  c : L r r  l t e  l t c l t l
p c r so r r : r l l r  l r : r l r l t , r l  i t  c l r n  l t r ' : l r ou r r  l l r : r t  t l r t r
\ \ ( ' t  ( ,  ! t  r ) \ \ l \  I r r . 1 1 1 r , . 1 , 1  . t l r ,  r r t l  i l l r t : t t t U t t l  r  t , l l t l .
o l  kncu  : r b , r l r t  t l r t  r n l r ' l t q rng  l r t . t r r i r i  i  l t c  r t , : r r l l
o l  t l t i :  l r r t  l r r ,  p t r ' . o r l t l  b r t nk r . i r l l t . r  I  r . ( , 1 ) ; l r . i l

h l e  l i l t r ' r r t  l i t  t o11 r ' 11 ,1y111111 i6 r r .  l l t 1 l  c r t , r t  l l t i l

Copynr
1. Exhausti

Generall.y
into public doni;d
life of the autfrcii.l
the moment of'cri
and sound reco
u of 75 )ca$ fromrfie d4{e qf pqllication
or 100 years fro$ the;i
u'ork for hire,
whose authors useri

2. Fair use
ltsing a portion of a work for educa.

tional, scholarly or critical purpqses is
exempred Any rime you-are c{eallng a
product for sale or are ibbyirlg.a:$UUa
tial pan of a work, you are u
within the fair use exceptio-n
its educational purpose.

3. Freedom ofthe pr6Cd, .. i
The press and news media can reprint

or broadcast small portions of a work for
critical purposes or if the work is.newswor-
thv. They cannot reprint an entire story or
broadcast ? show without permission iust
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